Canadian Citizenship Existed Before 1947
A one-page summary prepared for Members of Parliament and Senators
The Argument in Brief
Canadian citizenship was not created by the Canadian Citizenship Act, 1946. That Act codified a status that already existed — in law, in the courts, in executive practice, and in the lived experience of Canadians who served, paid taxes, voted, and died for this country before January 1, 1947.
The evidence is drawn entirely from primary sources: statutes, Hansard, Orders in Council, court decisions, and government publications.
The Evidence at a Glance
Legislative
1. The Canadian Nationals Act, 1921 declared Canadian nationality and citizenship synonymous.
1. Section 41 of the Immigration Act, 1910 (as amended 1919) conferred immunity from deportation on Canadian citizens.
1. The first recorded use of "citizenship" in Canadian legislation appears in the 1871 Hansard debate on Bill No. 12.
1. Conscription statutes in both World Wars distinguished between British subjects and Canadian citizens.
Judicial
1. Shin Shim v. The King (SCC, 1938): Canadian-born Chinese children were citizens by birth and exempt from the Chinese head tax.
1. Reference re Alberta Statutes (SCC, 1938), Justice Cannon: citizenship is rooted in the preamble to the B.N.A. Act, 1867.
1. Edwards v. A.G. of Canada: the "living tree" doctrine confirms the Constitution recognizes evolving institutions — including citizenship.
Executive
1. Privy Council Order 7318 (September 21, 1944): citizenship transmitted to dependents.
1. P.C. 1945-858: citizenship transmitted to children born abroad.
1. Mackenzie King's 1908 report to British authorities treated Canadian citizenship as a settled status with attendant obligations.
Administrative
1. The 1941 census administration report recorded Canadian citizenship.
1. The 1942 government publication Battle of Brains: Canadian Citizenship and the Issues of War used the term as settled law.
1. A 1946 pamphlet issued to war brides stated that completing immigration formalities "automatically makes you a Canadian citizen."
Why This Matters
The 1946 Act's commencement date of January 1, 1947 has been used to deny citizenship to Canadians — including veterans, Chinese Canadians, Japanese Canadians, and Indigenous peoples — whose status predates that date. The government's interpretation converts a codification into a confiscation.
What We Seek
A declaratory resolution of Parliament recognizing that Canadian citizenship, and the legal rights associated with it, existed before January 1, 1947.
Full documentation, with footnotes and primary-source verification, is available in the accompanying memorandum.
